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Honoral:le Jack Hoogasian
State's ittorney
Lake County
- County Building
Viaukegan, Ililinois 50085

Dear Mr. Hocgasian:

You have Yecfested\ny\ opinion as follows:

glgction of the
1 perbers, the old
resolution

present
county Lo
statd

)

subsidized by the
and that the actual

, “The County Home is utilized for
prurpose of caring and maintaininrg the
elderly. Presently, the Cournty charge

Cis $18.00 cdaily for the cost of cach
skilled care patient admitted therecto.
The State of Illinois through the e
partment of Public Aid pays $14.40
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leaving a balance of $£3.60. The el-
derly are admitted tec the County Home
jointly through the Department of Pub-~
lic Aid and final permisesion from the
township supervisor of the township
where the elderly resides. Please see
attached resclution 'B°.

"The argument employed by the
County Board is that since the town-
ship supervisor is instrumental in
placing the elderly into the County
Home, he, the township supervisor
(sic: . the township) is responsible
for the additional cost not paid by
the Department of Public 4id to the
County of Lake. The township super-
visors argue that since the Department
of Public 2id assumes the resgponsi-
bility of making the $14.40 payment,
the township is relieved from any £i-
nancial responsibility.

“The townships, therefore, say
they will not pay the difference and
that this responsibility is upon the
Department of Public Aid. The County
Board stetes that the townships are
responsible and should pay the differ-
arce.

"It is my understanding that pri-
vate nursing homes base cost on an in-
dividual basis. 1In the case of a
county nursing home, it is my further
understanding that the Department of
Public Aid takes an average to reach
a figure of financial responsibility
to be paid the County for the daily
need of the elderly housed at the
County Home.

"Please advise who has the bur-
den ¢f absorbing the difference: 1Is
it the township, the County, or is the
Department of Public Aid responsible
for the conplete cost.”
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I first assume that these persons are receiving
public aid under Article V of the Public Adé& Code, which
is medical assistance only, and is furnished by the County
Department of Public Aid under the direction of the State
Department using state funds (Xll. Rev. Stat. 1971, ch. 23,
pars. 5-4, 5»5). Were any of these persons nonregidents
of the state, or persons ineligible for aid under Ahrticles IIIX,
IV, V, and VI (Ill. Fev. Stat. 1971, art. 23, par. 4-1 et
2e¢g.), they would receive aid under Article VII of the Code,
which is the full responsibility of the township in a town-
ship county, vhether or not the township is a participating
one in the receipt of state funds. 1Ill. Rev. Stat. 1971,
Ch-. 23, pal's. 7"'1-1' 7"'20

Section 5-~4 of the Public Aid Code provides:

“The amount and nature of medical

assistance shall be determined by the

County Departments in accordance with

the standards, rules and regulations

of the Illincia Department, with due

raegard to the reqguirements and condi-

tions in each case, including contri-

butions available from legally respon-

sible relatives.” Ill. Rev. Stat. 1871,

Ch. 23! Par- 5""4

Under sec. -5 it is stated that:

“The Illineois Department, by rule,
shall determine the quantity and gual-
ity of the medical assistance for which

payment will be authorized, and the
medicel services to be provided, which




o
i
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may include all or part of the follow-
ing: * % % {(4) skilled nursing homne
services * * " 71311, Rev., Stat. 1971,
c¢h. 23, par. 5-5%

Fules of the State Department as set forth in
the Illincis Departrent of Public 2id Categorical Assis-
tance Marnual, p. %0, provide in part:

"Rule 7.05.1. Care in County
Bomes for the Infirm and Chronically
I . - For purposes of these hules, a
county home for the infirm ané chroni-
cally 111l i8 an institution set up andé
crerated in accorxdance with the pro-
visicne of Chepter 23, Secticn 43917
to 24 [ncow Ill. Rev., Stat. 1871, . 34,
pare. 5361 - £373] ipclusive of the
Illinois Revised Statutes.

"RFule 7.0%.2. %he DLepartment of
Public 2i¢ will make direct payment
to a designated representative cof the
County Boaré for the care and treat-
ment needed and received by recipients
of Zssistance to the Aged, Blind orx
Disabled * * * vwhen the fcllowing con~
¢itions are met;”

* ® k]

“LRPTICLE 7. Nursing Cere for
Fecipientg® # »

“d. The County Roaré cstablishes
a rate for care which conforms to and
takes intc account the following:

Chargee for care are the same
for all patients requiring
comyaxawl@ care.

Rater for care are based on
per capita costs and are not
in excess of community rates
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for comperablie care as de-
termined by the Commisgsion.
The approved rate of payvment
is recognized as the total
amount to be charged for
sorvices reqgulred and received
by the r@ciwimn*~ the Com-
mission wzll deduct from

that rate any inceme or cen-
tributicns available to the
reciy 1¢nt in é@tdxmininq

The. Countﬁ liome submiké a.
ronthly staterent to th
County Lepartment of Fuhlic
2dd certifying the musber

of days’® care furnishad the
reciplient during the calan-
der month, the amount of the
recipient's ircome, and the
net charge to the Cormission.”
Emphasis supplied

* * w

FRRTICIE 7. YBursing Carce for
kecipients® % *

Fates for care may be reviewed
gt any time and adjusimants
rade to conform to theze Pules
and Regulations? ® # 4°
From thege rules vou will note that the Lepart-
pent of Public 2Aid nay estallish a rate for care based on
per capita costs, not irn excesg of cormunity rates for
compaxable care.
rrom that approved rate, the Department of Puk-

lic Ald may “deduct * * * agry income or contributions to




the recipient in determinirg the armount of the payment”
to beé made Ly trhe Department.

25 you indicate, the County Home Act (I1l. Fev.
Stat. 1271, ch. 34, pars. 5361 -~ 5373) vrovides in sec. 9:

“Ary infirm or chronically ill
resident of the county, or of & par-
ticipating county in the case of 2
joint hore, who is unable to purchase
care and mainterance in the county
home -shall be admitted upon. the order
of the Supcrvisor of Cencral Assic-
tarnce of the local governmental unit
in which he has residence. If a
county has not established a3 howe,
or the facilities of the county's home
are insufficient,; the Surervisor of
Gerneral Assigtance ney provide for
the admigsion and maintenance of such
rerson in the home of another county.
1f the govermnmental undt fails to pay
for the person's care and maintenance,
the county may recover the amount due
for care by arprepriate civil action
against the governmental unit." I11.
Fev., Stet. 1971, ch. 34, per. 5369

While the gsupervisor's order may have been intencded
in part to verify resicdence eligibility, it also c¢ives rise
to a right of suit by the county against the township, if
the township does not pay for the person's care.

wWithout State Department aid under Article V of
the Public 24i¢ Code, the township would clearly be liable
for the total cost of &n indigernt patient’s care in the

County Home.
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I find nothing in eitber the Counties Rct or the
Public Alé Code which precludes a combined township and
Uepartment of Public aid payment or liability. In fact.
in Article VII of the Cede, such a situvation is contenplated
ir sec. 7~l“3}

*The yhr or shall not ke other-
wise eligible for or receiving aild undex
Prticles IXIXI, IV, V and VI, cxceﬁt that
persons who. cualifg for medical assiz~

tance unéar hrticle vV may qualzf* for

such SUpE ementaxy aid under this Arti-
cle as iz not frovidcd under Article V.*
Erphagis supplied. T1l. nev. Brat. 1971,

Ch. &-3; ?ar- 7 1 3
Section 7-2 of the Puhlic ald Code provides in
part:

* * *

"rThe awount and nature of the care
provided shall be determined in accor-
dance with a uniform standard of eli-
givility cwtablim red by e I11incis

e ot P g o

Departnent and its ‘rules and requla~
tions. The standard shall ircluue Bro-
vision for ¢eétermining what, if any,
rortion of the ircome, property or
otiier rescurces of ah arpiicant or xe-
cipient is availatle to meet the cost

of necessary care. Hewever, & local
governmental unit not receiving State
funds for purposes of this Article may
prescribe a uniform standard of eligi-
hility according to lecal conéitione.
Such locally prescribed standards may

ke less, but nct mere, restrictive than
the uniforrm standard of eligibility
established Ly the Illircis Departrment.”
Emphasis supplied. I11. Rev. Stat. 1971,
ch. 23, par. 7-2
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Thus, if the township receives state funds, the
amount of aid, including that supplementary aid under
sec. 7-1.3, is determined by Department of Public 2id
gtandards. The Department of Public Aié may consider the
township’'s liability as a "resource” to pick up the extra
charge. .

It would therefore seem that if the Department
of Public aid pajmant rate for the care of CQﬁnty Home
patients is reascnably set within the statute and rule
guidelines, the township has a8 liability for the difference
in the Home's set dailly charge rate and the set Department
of Public 24d rate, under sec. 9 of "AN ACT in relation
to county sheltered care homes and county nursing homes
for the infirm and chronically i1ill" and most probably under
sec. 7-1.3 of the Public 2ié Code. The liability, in ny
opinion, arises under statute and not through action by
the County Board.

Very truly yours,

ATTORNEY GENERAL




